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To Whom it May Concern:

I support the nomination of John J Deely as a Fellow of the American Statistical Association.

I am a retired Judge of the High Court of New Zealand.  Since my retirement I have sat on the Court of Appeal of the Fiji Islands and the Court of Appeal of Kiribati.  I am currently a Judge of the Courts Martial Appeal Court.  Prior to my appointment as a High Court Judge I practised as a Queen’s Counsel in Christchurch New Zealand.  

In 1989 I was briefed by the solicitors for a major South Korean Fishing Company.  This company fished extensively in New Zealand waters under this country’s Quota Management system.  Four of the company’s captains had been charged with a number of serious breaches of New Zealand Fisheries legislation.  It was a major prosecution with a liability to very serious consequences on conviction, including the forfeiture to the Crown of one or more of the company’s vessels, worth several millions of dollars.
At the heart of the case the prosecution alleged that there had been many instances of the misreporting of the fishing catch.  In particular it was alleged that the captains had reported the catch of one species when in fact it was another.  The alleged motive for the misreporting was that the company had already caught its annual quota for the fish which it was not reporting correctly.
Against this background I advised the engagement of a statistician as, in my view, the case required the assistance of this discipline.  The various species of fish concerned in this case were similar in appearance.  A large number of fish were involved.  On the instructions which had been given to me, the case raised possible issues of the chance of mistaken identification of the fish and the chance of mistaken counting.

The trial of the case took place over a number of weeks in Wellington.  Ultimately the prosecution succeeded, mainly because of the lack of credibility of the principal Korean witnesses and in spite of a vigorous and detailed defence.
In 1989 John Deely was on the staff of the Mathematics Department of the University of Canterbury in Christchurch.  John was made available to the defence by the University.  In the event the engagement was a most fortuitous one.

There were three tasks for John:

· Firstly, to instruct me on statistical matters so that I could thoroughly understand them and effectively cross-examine the relevant prosecution witnesses.

· Secondly, to be present in Court when the relevant prosecution witnesses were giving evidence and to draw my attention to matters which required cross-examination or which needed to be covered in John’s brief of evidence and/or in the briefs of evidence of other defence witnesses to be called during the defence case.
· Thirdly, to give evidence on the statistical issues raised by the defence.
It became apparent to me at the very outset of my association with John that he had an outstanding grasp of statistical principles and method, but more importantly that he had a great ability to impart that knowledge to me in the most digestible form.  In short, he made complex matters seem simple.  His expositions were clarity itself.  He equipped me to cross-examine most effectively the relevant prosecution witnesses.  Indeed, with his assistance, we were able to make considerable inroads into this aspect of the prosecution’s case. 

John travelled to Wellington to be present at the Court hearing during the time when the prosecution was adducing evidence which touched on matters relevant to the statistical discipline.  His assistance to me at that time was invaluable.
And finally he gave evidence-in-chief and was cross-examined by the prosecutor when the defence case was presented.  His lucid presentation was most impressive.  He was the epitome of a good expert witness - principled, assisting the Court and not simply being an advocate for one side, holding firm to his basic opinions and yet yielding where concessions were logically demonstrated to be necessary.  All in all he was an expert witness of the highest quality and a credit to his profession.  I make this comment drawing on my 34 years experience as a Barrister (and at times an Arbitrator) and 10 years as a Judge. 
I believe that John is a very worthy candidate for election to the highest echelons of his chosen profession.

PGS Penlington

17 February 2007 

